Minutes of the Ordinary Meeting of Kilkenny County Council held on Monday, 18th April,, 2005 at 3.00 p.m. in the Council Chamber, County Hall, John Street, Kilkenny.

Cathaoirleach:
Cllr. M.H Cavanagh.

Also Present:
Cllrs. J. Brennan, P. Dunphy, M. Lanigan, P. Cuddihy, 
A. Phelan, D. Doyle, M. Doran, M. Noonan, T. Brennan, 
P. Millea, D. Dowling, M. Shortall, P. Fitzpatrick, J. Cody, 
M. O’Brien, C. Phelan-Holden, B. Aylward, T. Breathnach, 
P. O’Neill, M. Brett, T. Maher. W. Ireland, J. Coonan. 
Apologies : 

Cllrs. C. Connery & C. Long 
In Attendance: 
M. Malone, Co. Manager, P. O’Neill, T. Walsh, J. McCormack, T. Gunning, Directors of Services, D. McDonnell, Management Accountant, M. Mullally, A.M. Walsh, K. Hanley, Head of Information Service, M. Butler, Arts Officer and A. Waldron, Meetings Administrator.

At the outset of the meeting the Cathaoirleach congratulated Nicky Brennan on his election as President of the GAA. It was Proposed by the Cathaoirleach and agreed:-“That Kilkenny County Council would host a civic reception for Nicky Brennan at the June Meeting of Kilkenny County Council”. Members from all sides offered their congratulations to Mr. Brennan.

It was proposed by the Cathaoirleach Mary Hilda Cavanagh and agreed, that a civic reception would be held at the May Council Meeting for representatives from the Galmoy Hurling Club who were the first team to win the All Ireland Junior Club Final. 

Commiserations were offered to Carrickshock hurling team who were narrowly defeated in the All Ireland Intermediate Final. 

A vote of congratulations was proposed by Cllrs. Tommy Brennan and Tom Maher to Willie Mullins on the success of his horse Hedge Hunter in the Aintree Grand National. A vote of congratulations was also passed for Mr. Paddy Mullins on his recent retirement after a long and illustrous training career. 

Votes of Sympathy:
A vote of sympathy was extended to the following:- 
·  The Cody Family on the untimely death of Michael Cody, brother of Brian Cody, Manager of the Kilkenny Hurling team.
· Tony Walsh on the death of his cousin Seamus Hennessy. 
·  Willie Lennon, Acore, Goresbridge, Co. Kilkenny on the death of his father Syl   Lennon.
· Mrs. Cody, Legan, Thomastown, Co. Kilkenny on the death of her husband Michael Cody. 

· Mary Kent, Clonassy, Mullinavat, Co. Kilkenny on the death of her mother Toni Cass. 
· Thomas Phelan, Ballyfoyle, Tullogher, Mullinavat, Co. Kilkenny on the death of Kathleen Murphy. 

· Gabriel Cunningham, Garrandarragh, Mullinavat, Co. Kilkenny on the death of his mother Elizabeth Cunningham. 
· Mrs. Molly McDonald and Family, Raheen Villas, Rosbercon, New Ross, Co. Wexford on the death of Sam McDonald

· Michael Cass, Lukeswell, Mullinavat, Co. Kilkenny on the death of his mother Toni Cass. 

· Ms. Marie Cody, Sheestown, Thomastown, Co. Kilkenny on the death of her brother Michael Cody. 

· Majella O’ Neill, Parkview, Freshford Road, Kilkenny on the death of her father Peter Doran. 

· Mrs. Annie Cody, Sheestown, Thomastown, Co. Kilkenny on the death of Michael Cody. 

· The Forrestal Family, Shanbogh, New Ross on the death of Margaret Forrestal. 

· Willie O’ Dwyer, Westmoreland, Hugginstown, Co. Kilkenny on the death of his father John O’ Dwyer. 

· The Dowling Family, Rathpatrick, Slieverue, Via Waterford on the death of Michael Dowling. 

· Mary Walsh, Portnahully, Carrigeen, Via Waterford on the death of her brother Johnny Walsh. 

· The Atkins & Bracken Family, Gyles Quay, Slieverue, Via Waterford on the death of Kitty Bracken. 

· Seamus Cummins, Dunbell, Maddoxtown, Kilkenny on the death of James Cummins. 

· Willie Lennon, Acroe, Goresbridge,Co. Kilkenny on the death of Syl Lennon.

· Sean Bambrick, Dunbell, Maddoxtown, Kilkenny on the death of his uncle John Bambrick. 

· Peter Foskin, Deerpark, Mullinavat, Co. Kilkenny on the death of his sister Mary Wallis. 

· Trudy Power, Ballybeg, Rosbercon, New Ross on the death or her brother John Freyne. 

· Kitty & Larry Walsh, Main Street, Mullinavat, Co. Kilkenny on the death of there son in law Barry Foster. 

· Philip O’ Neill, C/o Kilkenny County Council on the death of his father in law Peter Doran.
1.
Confirmation of Minutes:

(a) Minutes of Ordinary Meeting of Kilkenny County Council held on 21st March, 2005. 

Proposed by Cllr. J. Brennan , Seconded by Cllr. B. Ireland and resolved:- 

“That the minutes of the Ordinary Meeting of Kilkenny County Council held on Monday, 21st March, 2005, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(b) Minutes of Special  Meeting held on 7th March, 2005
Proposed by Cllr.J. Coonan, Seconded by Cllr. P. Fitzpatrick and resolved:  

“That the minutes of the Special Meeting  held on 7th March, 2005, copy of which had been circulated to each member with the agenda be and are hereby adopted”.
(c)
Minutes of Strategic Policy Committee No. 1- Forward Planning & Development held on 24th February, 2005 
Proposed by Cllr. T. Maher, Seconded by Cllr. D. Dowling, and resolved: 
“That the minutes of the SPC No.1  held on 24th February, 2005, copy of which had been circulated to each member with the agenda be and are hereby adopted”.
(d)
Minutes of Thomastown Electoral Area Meeting held on 9th March, 2005 
Proposed by Cllr. P. O’ Neill, Seconded by Cllr. T. Brennan and resolved: 
“That the minutes of Thomastown Electoral Area Meeting held on 9th March, 2005, copy of which had been circulated to each member with the agenda be and are hereby adopted”.
(e)
   Minutes of Kilkenny Electoral Area Meeting held on 14th March, 2005. 
Proposed by Cllr. J. Coonan, Seconded by Cllr. P. Fitzpatrick, and resolved: - 

“That the minutes of Kilkenny Electoral Area Meeting   held on 14th  March, 2005, copy of which had been circulated to each member with the agenda be and are hereby adopted”.

(f) 
 Minutes of Rural Water Monitoring Committee Meeting held on 23rd March, 2005 

Proposed by Cllr. B. Ireland, Seconded by Cllr. D. Dowling and resolved:- 


“That the minutes of Rural Water Monitoring Committee Meeting held on 23rd March, 2005, copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
(g)    Minutes of Strategic Policy Committee No.5- Community & Enterprise including Arts, Culture, Heritage, Tourism and Education held on 7th April, 2005. 
Proposed by Cllr. A. Phelan, Seconded by Cllr. J. Coonan and resolved:- 

“That the minutes of Strategic Policy Committee No. 5 – Community & Enterprise including Arts, Culture, Heritage, Tourism and Education  Meeting held on 7th April, 2005, copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
2.
Business prescribed by Statute, Standing Orders or Resolutions of the Council.

  (a)
Housing and Other Disposal.

Housing Disposal 
Proposed by Cllr. J. Cody, Seconded by Cllr. C. Phelan-Holden and resolved:-

	(i)
	 “That Kilkenny County Council hereby approves of the disposal of its interest in house at 19 Lintown Gardens, Kilkenny to Sophia McGuinness and Alex McDermott in accordance with the terms of the Shared Ownership Scheme” 

(Notification issued to members on 7th April, 2005)



	(ii)
	Proposed by Cllr. P. Millea, Seconded by Cllr. T. Maher and resolved:- 

“That Kilkenny County Council hereby approves of the disposal of its interest in house at Clashacollaire, Callan, Co. Kilkenny to Claire and Bridget Power in accordance with the terms of the Shared Ownership Scheme”

(Notification issued to members on 7th April, 2005) 


	
	
	



	
	
	



(b) 
Notification under Part (VIII) Planning & Development Act, 2000. 
Proposed by Cllr. J. Coonan, Seconded by Cllr. T. Breathnach and resolved:- 
	(i)
	
	Notice of proposed Development by a Local Authority in accordance with section 179(3) of the Planning & Development Act, 2000 – Construction of 6 new dwelling houses at Ashwood, Garringreen, Kilkenny. (report issued to members on 8th April, 2005)

Following questions raised by Cllr. J. Coonan on this item, Mr. P. O’ Neill Director of Services informed the members that Kilkenny County Council were hoping to finalise an agreement with the CIF within the next few weeks regarding the taking in charge of estates. He informed the members that the newly formed Parks Department were compiling an inventory of estates and would be formalising a strategy in consultation with the relevant residents groups. Regarding unfinished housing schemes dating back to the early 1970’s, he informed the members that Kilkenny County Council would be dealing with these schemes on the basis of one per Electoral Area and would be taking legal action if appropriate. 

Proposed by Cllr. T. Maher, Seconded by Cllr. P. O’ Neill and resolved:- 



	(ii)
	
	Notice of proposed Development by a Local Authority in accordance with section 179 (3) of the Planning & Development Act, 2000 – Construction of 2 new dwelling houses at Edmund Rice Estate, Callan, Co. Kilkenny. (report issued to members on 8th April, 2005) 

Proposed by Cllr. A. Phelan, Seconded by Cllr. M. O’ Brien and resolved:- 



	(iii)
	
	Notice of proposed Development by a Local Authority in accordance with section 179 (3) of the Planning & Development Act, 2000 – Construction of 1 new dwelling house at Brandondale, Graignamanagh, Co. Kilkenny.

 (report issued to members on 8th April, 2005)

 


During discussion on this item, it was requested by members that where it was the intention of Kilkenny County Council to build on green spaces as part of the later phases of development, they should notify the occupiers of the first phase at the time of occupation. It was also requested that where the Council intend developing on green spaces within estates, that the matter should be raised at the Area Committee Meeting beforehand. 
Contributions by Cllrs. A. Phelan and M. O’ Brien. 

(c)
 Roads
	
	
	Extinguishment of Public Right-of-Way under Section 73 of the Roads Act 1993.

Proposed by Cllr. P. Millea, Seconded by Cllr. J. Brennan and resolved:- 



	
	
	“That Kilkenny County Council hereby approves of the proposal to publish Notice of Closure of the Public Right of Way at the following location: - Laneway known as “Treacys Lane”, Coon East, Bilboa (Laneway off Road No. LP 1839)” (copy of report attached)




	(d)
	
	  Corporate Affairs 


	
	
	Service Indicators 2004 

During discussion on this item Mr. John McCormack informed the members that there were at present 42 separate service indicators. These have now been forwarded to the Minister for the Environment. Information will come back from the Department of the Environment, comparing the statistics for Kilkenny Local Authorities with those provided by all the other Local Authorities around the Country.
During discussions that arose regarding this item, Tony Walsh informed the members that the five proposed playgrounds had gone out to tender and should be installed in the latter part of the year. He also informed members with regard to the proposed swimming pool, that consultants were working on a proposal to put out to tender later in the year with a potential starting date for the new swimming pool of sometime in 2006.

Contributions by Cllrs. M. O’ Brien, B. Aylward, J. Coonan, T. Maher, M. Shortall, T. Breathnach. 


	 
(e)
	 

Finance 

Proposed by Cllr. T. Maher, Seconded by Cllr. D. Dowling and resolved:- 


	
	
	“Approval of Excess Expenditure for year ending 31st December, 2004 in accordance with S104(2) Local Government Act 2001” 





Contributions by Cllrs. T. Breathnach & M. O’ Brien. 
3.
Urgent Correspondence.

During discussion on this item the Cathaoirleach reiterated legal advice which had been previously received defining the nature of Urgent Correspondence. It was agreed that many of the items which had previously been raised under this heading should now be raised more appropriately under item 10 “ Any Other Business”. 
4.         Business Adjourned from a Previous Meeting.
None
5. Fix Dates and Times of Meetings:

Proposed by Cllr. J. Cody, Seconded by Cllr. D. Doyle and resolved:- 

 “That the schedule of meetings from April 2005 to June 2005 as attached be and is hereby agreed”

With regard to the visit to the Bring Centre in Dunmore which had been proposed to be held before the May Council Meeting. It was agreed that this visit would take place at 12.00 noon. It was further agreed that members attending this visit would bring their own cars. 
6. Consideration of Reports and Recommendation of Committees of the Council.

(a) Report of Strategic Policy Committee No. 1- Forward Planning & Development Meeting held on 24th February, 2005 
Report presented by Cllr. T. Maher. 
Issues considered:- 
· Town renewal progress report 

· Waterford Planning Land use and Transport Study 

· Sustainable Rural Housing 

· Corporate Plan 2004-2009

· Issues to be considered at the next meeting: - During discussion on this report it was proposed by Cllr. T. Breathnach, Seconded by Cllr. D. Dowling “That Kilkenny County Council write to Waterford City Council and Waterford County Council requesting that the monitoring and review structures as set out and recommended in the PLUTS Strategy be implemented”. This resolution reiterated a resolution made by the SPC group. 
It was agreed that the ongoing rural housing workshop would be put on the Agenda for the June Meeting of Kilkenny County Council. 

(b) Report on Thomastown Electoral Area Meeting held on 9th March, 2005 
Report presented by Cllr. P. O’ Neill 
Issues considered:- 
· Roadwork’s Scheme 2005 and Development Contribution Scheme 

· Thomastown Traffic management scheme 

· Extinguishment of Right of Way at Smithstown

· Expanded Area Committees. 

(c)
Report of Kilkenny Electoral Area Committee held on 14th March, 2005 

Report presented by Cllr. J. Coonan. 
               Issued considered:-
·  Roadwork’s Scheme – Kilkenny Electoral Area 

·  Development Contribution Scheme 

·  Proposed Roundabouts Scanlon Park

During discussion on this report Mr. Tom Gunning informed the meeting that the successful tender for the extension to Kilkenny Ring Road had been informed and that construction work was due to commence on 
May 3rd. 
 

(d)  Report of Rural Water Committee Meeting held on 23rd March, 2005  


     This report was presented by Cllr. T. Brennan. 

      Issues considered:- 
· Rural Water programme – allocation 2005 

· DBO update 

· Under any other business, queries had been made regarding Clogh sewerage scheme and the carrying out of water tests on roadside pumps belonging to the Council. 
During discussion on this report, Cllr. T. Brennan informed the meeting that it should be stressed to people, the importance of using the grant allocation for Rural Water. He expressed concern that the public are not taking up the allocation to carry out testing or improvements and that without the allocation being taken up, funding may be cut for 2006. 
It was proposed by Cllr. J. Brennan, Seconded by Cllr. T. Maher and resolved: “That Kilkenny County Council should again write to the Department of Environment and Local Government to increase the level of funding being made available to group sewerage schemes”. 

Contributions by Cllrs. T. Brennan, P. Millea, M. Shortall, J. Cody, 
J. Brennan, T. Maher, P. Dunphy.

7.
Other Business Set Forth in the Notice Convening the Meeting.


Presentation of Draft Arts Strategy 2005-2009. 
A presentation was made to the members by Mary Butler, Arts Officer for Kilkenny County Council in which she outlined the achievements during 2003 and 2004 and the draft arts strategy for 2005- 2009. It was proposed by Cllr. M. Noonan, Seconded by Cllr. P. Fitzpatrick and resolved: - “That the Draft Arts Strategy 2005 -2009 as attached be and is hereby approved”. 
During discussion on this item it was proposed by Cllr. M. Lanigan, Seconded by Cllr. P. Cuddihy and resolved:- “That Kilkenny County Council should put aside an amount of money for the purchase of art works completed by local artists and representative of Kilkenny City and County”.
 The Chair of SPC 5 Cllr. Ann Phelan thanked Mary Butler for the quality of her presentation. 

Contributions: Cllrs. P. Cuddihy, M. Doran, P. O’ Neill, T. Breathnach, J. Cody, J. Coonan, M. Lanigan, M. Shortall, P. Fitzpatrick. 

8 Conferences.

Proposed by Cllr. T. Brennan, seconded by Cllr. D. Doyle and resolved:-

“That the list of conferences as circulated be and is hereby approved”. 
9  
Matters Arising from Minutes.
It was agreed that an amendment be made to the March Minutes to reflect issues raised under Item 2 (f) “The Roadwork’s Scheme 2005”. This amended a resolution proposed by Cllr. M. O’ Brien, Seconded by Cllr. T. Doyle and resolved to read “That Kilkenny County Council write to the Minister for Transport requesting that he meet with a deputation from the Thomastown Electoral Area to seek the commencement of a by pass for Thomastown as it is on a strategic route between Kilkenny and New Ross/Rosslare. 

It was confirmed to members that letters had been issued to the Minister for Transport requesting that he meet with a deputation as a matter of urgency. It was confirmed to members that an acknowledgement had been received. However, it was agreed that Kilkenny County Council would write again to the Department of Transport seeking a speedy reply to their request. 

Contributions by Cllrs. P. Cuddihy, P. O’ Neill, M. O’Brien, D. Doyle. 
10.
Any Other Business.

It was proposed by Cllr. D. Doyle, Seconded by Cllr. M. H. Cavanagh and resolved:- “ That Kilkenny County Council calls on the Minister for Agriculture to review the price of lamb being offered to farmers, as there is a major disparity between the price received by the farmer and that charged to the consumer. 
11.       Notices of Motion.

13 (05)
 Proposed by Cllr. Tomas Breathnach, Seconded by Cllr. Pat Fitzpatrick and resolved:- 
“Kilkenny County Council should review its road resurfacing policy on Regional and Local Roads to take into account the dangers posed by the channels formed at the edges of these roads due to increased usage, in particular by heavy good vehicles”.

It was agreed that this resolution be referred to Tom Gunning who would come back with a reply on this matter to Cllr. Breathnach. 

16 (05)
Proposed by Cllr. Mary Hilda Cavanagh, Seconded by Cllr. T. Breathnach. 
“That Kilkenny County Council fully supports Castlecomer Community School in acquiring the O.P.W site (Old Garda Barracks)”.
Contributions made by Cllrs. M. Shortall and A. Phelan. It was agreed that Kilkenny County Council would write to the Minister for the OPW on this matter. 
17 (05)
Proposed by Cllr. John Coonan, Seconded by Cllr. M. O’ Brien and resolved:- 
“That Kilkenny County Council calls on the Minister for Health to implement urgently the proposed engagement of local elected representatives and health care professionals with the new National Health Service Executive”. 

18 (05)
 
Cllrs. Michael Lanigan, Matt Doran 

“That Kilkenny County Council shall undertake an immediate review of the Development Charges imposed on extensions to residential houses or apartments where the application is in respect of the primary residence of the applicant”. 
It was pointed out to members that this Notice of Motion was quite similar to a notice of motion which had been ruled out of order at the July 2004 meeting. The Cathaoirleach informed the members that the issue of Development Charges had been raised with her by several councillors and accordingly would be placed as an item on the May Agenda. She further informed members that John Dempsey, Head of Finance is due to prepare a report on the Development Contribution Scheme for the June Council Meeting. It was agreed that a copy of the notice of Motion dating from July, 2004 would be sent to Councillors, Matt Doran and Michael Lanigan. 

At this juncture it was agreed that the meeting would conclude to allow a short briefing for councilors on the proposed Kilkenny City Local Area Plan which was to be discussed by the members of Kilkenny Borough Council at their meeting due to be held later that evening. 

The meeting concluded at 5.30 p.m. 

